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III. Non-establishient of opinion with regard to novelty, inventive step and industrial applicability 



The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non-obvious), or 
to be industrially applicable have not been and will not be examined in respect of: 

[ ] the entire international application, 

[x] claims Nos. 1 - 15 
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[x] the said international application, or the said claims Nos. 1 - 15 relate 

to the following subject matter which does not require an international preliminary examination (specify): 

Methods for the treatment of the human or animal body by 
surgery or therapy as well as diagnostic methods 
practiced on the human or animal body and scientific 
theories (discoveries) are subject-matter on which an 
International Preliminary Examining Authority is not re- 
quired to carry out international preliminary examina- 
tion. 

It appear that the method of claims 1 to 15 relates to a 
discovery, which discovery consists in that a PPAR-gamma 
selective prostaglandin or prostaglandin-like compound 
or precursor thereof is able to modulate process medi- 
ated by PPAR-gamma, since the aim of the method is not 
clear or mentioned. 

The method of claims 1 to 15 relates to a method for the 
treatment of the human or animal body by surgery or 
therapy, if the method is carried out in the human body. 

[x] the description, claims or drawings (indicate particular elements below) or said claims 

Nos* 1 - 15 are so unclear that no meaningful opinion could be formed 

(specify): 

Claims 1 to 15 relate to a method for modulating proc- 
ess (es) mediated by PPAR-gamma, said method comprising 
conducting said process (es) in the presence of at least 
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one PPAR-gamma selective prostaglandin or 
prostaglandin-like compound or precursor thereof. 
It is not clear whether this method is carried out in 
vivo or in vitro. 

The subject-matter of claims 1 to 15 is not susceptible 
of industrial application, since the aim of present 
claims 1 to 15 is not apparent from the present wording. 

[ ] the claims, or said claims Nos. are so inadequately supported by 

the description that no meaningful opinion could be formed. 

[ ]*no international search report has been established for said claims 
Nos. 
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Novelty (N) Claims 16-23 

Claims 

Inventive Step (IS) Claims 16 - 23 

Claims 

Industrial Applicability (IA) Claims 16 - 21 

Claims 22, 23 (see item 1). below) 



2. CITATIONS AND EXPLANATIONS 

1). For the assessment of the present Claims 22 and 23 on 
the question whether they are industrially applicable, 
no unified criteria exist in the PCT. The patentability 
can also be dependent upon the formulation of the 
claims. The EPO, for example, does not recognize as in- 
dustrially applicable the subject-matter of claims to 
methods for treatment of the human or animal body by 
surgery or therapy or the use of a compound in medical 
treatment, but will allow, however, claims to a known 
compound for first use in medical treatment and the use 
of such a compound for the manufacture of a medicament 
for a new medical treatment. 
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2 ) . Document ( 1 ) = Proceedings of the national academy of 
Sciences of USA, vol. 91, July 1994, pages 7355-7359, 
XP002007699, S.A. Kliewer et Al.: "Differential expres- 
sion and activation of a family of murine peroxisome 
proleferator-activated receptors" discloses a physio- 
logical role for PPARa in the regulation of lipid 
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metabolism (in particular the metabolism of fatty 
acids). Significant activation of PPAR-gamma was ob- 
tained upon treatment with LY-171883. The differential 
expression of PPAR-gamma in the adrenal suggests that 
this isoform may respond to an adrenal-enriched ligand. 
See the whole document. 

This document fails to teach or suggest that administer- 
ing an amount of a peroxisome proliferator activated re- 
ceptor gamma (PPAR-gamma) antagonist effective to block 
cell differentiation to produce lipid-accumulating cells 
administered to a subject would be active for preventing 
obesity. 

The subject-matter of claims 22 and 23 drafted in order 
to obviate the above comments under item 1)., would be 
novel over the teaching of document (l) and would in- 
volve an inventive step. 

3). The method of testing a compound for its ability to 
regulate transcription-activating effects of a 
PPAR-gamma of claims 16 to 21 is new in respect of prior 
art as defined in the regulations (Rule 64(l)-(3) PCT) 
and involves an inventive step (Rule 65(1) (2) PCT). 
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